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(4) The interim ordinance, including any amendments, shall be limited to 1 year from
the effective date and to not more than 2 years of renewal thereafter by resolution of the
local unit of government.

125.3405 Use and development of land as condition to rezoning.

Sec. 405. (1) An owner of land may voluntarily offer in writing, and the local unit of
government may approve, certain use and development of the land as a condition to a rezon-
ing of the land or an amendment to a zoning map.

(2) In approving the conditions under subsection (1), the local unit of government may
establish a time period during which the conditions apply to the land. Except for an exten-
sion under subsection (4), if the conditions are not satisfied within the time specified under
this subsection, the land shall revert to its former zoning classification.

(3) The local government shall not add to or alter the conditions approved under sub-
section (1) during the time period specified under subsection (2) of this section.

(4) The time period specified under subsection (2) may be extended upon the application
of the landowner and approval of the local unit of government.

(5) A local unit of government shall not require a landowner to offer conditions as a
requirement for rezoning. The lack of an offer under subsection (1) shall not otherwise
affect a landowner’s rights under this act, the ordinances of the local unit of government,
or any other laws of this state.

125.3406 Zoning permits; fees.

Sec. 406. The legislative body may require the payment of reasonable fees for zoning
permits as a condition to the granting of authority to use, erect, alter, or locate dwellings,
buildings, and structures, including tents and recreational vehicles, within a zoning district
established under this act.

125.3407 Certain violations as nuisance per se.

Sec. 407. Except as otherwise provided by law, a use of land or a dwelling, building, or
structure, including a tent or recreational vehicle, used, erected, altered, razed, or converted
in violation of a zoning ordinance or regulation adopted under this act is a nuisance per se.
The court shall order the nuisance abated, and the owner or agent in charge of the dwelling,
building, structure, tent, recreational vehicle, or land is liable for maintaining a nuisance
per se. The legislative body shall in the zoning ordinance enacted under this act designate
the proper official or officials who shall administer and enforce the zoning ordinance and
do either of the following for each violation of the zoning ordinance:

(a) Impose a penalty for the violation.

(b) Designate the violation as a municipal civil infraction and impose a civil fine for the
violation.

ARTICLE V
SPECIAL ZONING PROVISIONS

125.3501 Submission and approval of site plan; procedures and require-
ments.
Sec. 501. (1) The local unit of government may require the submission and approval of
a site plan before authorization of a land use or activity regulated by a zoning ordinance.
The zoning ordinance shall specify the body or official responsible for reviewing site plans
and granting approval.
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(2) If a zoning ordinance requires site plan approval, the site plan, as approved, shall
become part of the record of approval, and subsequent actions relating to the activity
authorized shall be consistent with the approved site plan, unless a change conforming to
the zoning ordinance receives the mutual agreement of the landowner and the body or
official that initially approved the site plan.

(3) The procedures and requirements for the submission and approval of site plans
shall be specified in the zoning ordinance. Site plan submission, review, and approval shall
be required for special land uses and planned unit developments. Decisions rejecting, ap-
proving, or conditionally approving a site plan shall be based upon requirements and stan-
dards contained in the zoning ordinance, other local unit of government planning documents,
other applicable ordinances, and state and federal statutes.

(4) A site plan shall be approved if it contains the information required by the zoning
ordinance and is in compliance with the conditions imposed under the zoning ordinance,
other local unit of government planning documents, other applicable ordinances, and state
and federal statutes.

125.3502 Special land uses; review and approval; application; notice
of request; public hearing; incorporation of decision in statement
of findings and conclusions.

Sec. 502. (1) The legislative body may provide in a zoning ordinance for special land
uses in a zoning district. A special land use shall be subject to the review and approval of
the zoning commission, the planning commission, an official charged with administering
the zoning ordinance, or the legislative body as required by the zoning ordinance. The
zoning ordinance shall specify all of the following:

(a) The special land uses and activities eligible for approval and the body or official
responsible for reviewing and granting approval.

(b) The requirements and standards for approving a request for a special land use.

(¢) The procedures and supporting materials required for the application, review, and
approval of a special land use.

(2) Upon receipt of an application for a special land use which requires a discretionary
decision, the local unit of government shall provide notice of the request as required under
section 103. The notice shall indicate that a public hearing on the special land use request
may be requested by any property owner or the occupant of any structure located within
300 feet of the property being considered for a special land use regardless of whether the
property or occupant is located in the zoning jurisdiction.

(3) At the initiative of the body or official responsible for approving the special land use
or upon the request of the applicant, a real property owner whose real property is assessed
within 300 feet of the property, or the occupant of a structure located within 300 feet of
the property, a public hearing shall be held before a discretionary decision is made on the
special land use request.

(4) The body or official designated to review and approve special land uses may deny,
approve, or approve with conditions a request for special land use approval. The decision
on a special land use shall be incorporated in a statement of findings and conclusions relative
to the special land use which specifies the basis for the decision and any conditions imposed.

125.3503 Planned unit development.
Sec. 503. (1) As used in this section, “planned unit development” includes such terms
as cluster zoning, planned development, community unit plan, and planned residential
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development and other terminology denoting zoning requirements designed to accomplish
the objectives of the zoning ordinance through a land development project review process
based on the application of site planning criteria to achieve integration of the proposed
land development project with the characteristics of the project area.

(2) The legislative body may establish planned unit development requirements in a zoning
ordinance that permit flexibility in the regulation of land development, encourage innovation
in land use and variety in design, layout, and type of structures constructed, achieve economy
and efficiency in the use of land, natural resources, energy, and the provision of public serv-
ices and utilities, encourage useful open space, and provide better housing, employment, and
shopping opportunities particularly suited to the needs of the residents of this state. The
review and approval of planned unit developments shall be by the zoning commission, an
individual charged with administration of the zoning ordinance, or the legislative body, as
specified in the zoning ordinance.

(3) Within a land development project designated as a planned unit development, regu-
lations relating to the use of land, including, but not limited to, permitted uses, lot sizes,
setbacks, height limits, required facilities, buffers, open space areas, and land use density,
shall be determined in accordance with the planned unit development regulations specified
in the zoning ordinance. The planned unit development regulations need not be uniform
with regard to each type of land use if equitable procedures recognizing due process prin-
ciples and avoiding arbitrary decisions are followed in making regulatory decisions. Unless
explicitly prohibited by the planned unit development regulations, if requested by the land-
owner, a local unit of government may approve a planned unit development with open space
that is not contiguous with the rest of the planned unit development.

(4) The planned unit development regulations established by the local unit of government
shall specify all of the following:

(a) The body or official responsible for the review and approval of planned unit devel-
opment requests.

(b) The conditions that create planned unit development eligibility, the participants in
the review process, and the requirements and standards upon which applicants will be
reviewed and approval granted.

(¢) The procedures required for application, review, and approval.

(5) Following receipt of a request to approve a planned unit development, the body or
official responsible for the review and approval shall hold at least 1 public hearing on the
request. A zoning ordinance may provide for preapplication conferences before submission
of a planned unit development request and the submission of preliminary site plans before
the public hearing. Notification of the public hearing shall be given in the same manner as
required under section 103.

(6) Within a reasonable time following the public hearing, the body or official responsible
for approving planned unit developments shall meet for final consideration of the request
and deny, approve, or approve with conditions the request. The body or official shall prepare
a report stating its conclusions, its decision, the basis for its decision, and any conditions
imposed on an affirmative decision.

(7) If amendment of a zoning ordinance is required by the planned unit development
regulations of a zoning ordinance, the requirements of this act for amendment of a zoning
ordinance shall be followed, except that the hearing and notice required by this section
shall fulfill the public hearing and notice requirements of section 306.

(8) If the planned unit development regulations of a zoning ordinance do not require
amendment of the zoning ordinance to authorize a planned unit development, the body or



304 PUBLIC ACTS 2006—No. 110

official responsible for review and approval shall approve, approve with conditions, or
deny a request.

(9) Final approval may be granted on each phase of a multiphased planned unit develop-
ment if each phase contains the necessary components to insure protection of natural re-
sources and the health, safety, and welfare of the users of the planned unit development
and the residents of the surrounding area.

(10) In establishing planned unit development requirements, a local unit of government
may incorporate by reference other ordinances or statutes which regulate land development.
The planned unit development regulations contained in zoning ordinances shall encourage
complementary relationships between zoning regulations and other regulations affecting
the development of land.

125.3504 Special land uses; regulations and standards; compliance;
conditions; record of conditions.

Sec. 504. (1) If the zoning ordinance authorizes the consideration and approval of special
land uses or planned unit developments under section 502 or 503 or otherwise provides for
discretionary decisions, the regulations and standards upon which those decisions are made
shall be specified in the zoning ordinance.

(2) The standards shall be consistent with and promote the intent and purpose of the
zoning ordinance and shall insure that the land use or activity authorized shall be compatible
with adjacent uses of land, the natural environment, and the capacities of public services
and facilities affected by the land use. The standards shall also insure that the land use or
activity is consistent with the public health, safety, and welfare of the local unit of govern-
ment.

(3) A request for approval of a land use or activity shall be approved if the request is
in compliance with the standards stated in the zoning ordinance, the conditions imposed
under the zoning ordinance, other applicable ordinances, and state and federal statutes.

(4) Reasonable conditions may be required with the approval of a special land use, planned
unit development, or other land uses or activities permitted by discretionary decision. The
conditions may include conditions necessary to insure that public services and facilities
affected by a proposed land use or activity will be capable of accommodating increased
service and facility loads caused by the land use or activity, to protect the natural environ-
ment and conserve natural resources and energy, to insure compatibility with adjacent uses
of land, and to promote the use of land in a socially and economically desirable manner.
Conditions imposed shall meet all of the following requirements:

(a) Be designed to protect natural resources, the health, safety, and welfare, as well as
the social and economic well-being, of those who will use the land use or activity under
consideration, residents and landowners immediately adjacent to the proposed land use or
activity, and the community as a whole.

(b) Be related to the valid exercise of the police power and purposes which are affected
by the proposed use or activity.

(c) Be necessary to meet the intent and purpose of the zoning requirements, be related
to the standards established in the zoning ordinance for the land use or activity under con-
sideration, and be necessary to insure compliance with those standards.

(5) The conditions imposed with respect to the approval of a land use or activity shall
be recorded in the record of the approval action and remain unchanged except upon the
mutual consent of the approving authority and the landowner. The approving authority
shall maintain a record of conditions which are changed.
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125.3505 Performance guarantee.

Sec. 505. (1) To ensure compliance with a zoning ordinance and any conditions imposed
under a zoning ordinance, a local unit of government may require that a cash deposit, certified
check, irrevocable letter of credit, or surety bond acceptable to the local unit of government
covering the estimated cost of improvements be deposited with the clerk of the legislative
body to insure faithful completion of the improvements. The performance guarantee shall
be deposited at the time of the issuance of the permit authorizing the activity or project. The
local unit of government may not require the deposit of the performance guarantee until
it is prepared to issue the permit. The local unit of government shall establish procedures
by which a rebate of any cash deposits in reasonable proportion to the ratio of work com-
pleted on the required improvements shall be made as work progresses.

(2) This section shall not be applicable to improvements for which a cash deposit, certified
check, irrevocable bank letter of credit, or surety bond has been deposited under the land
division act, 1967 PA 288, MCL 560.101 to 560.293.

125.3506 Open space preservation.

Sec. 506. (1) Subject to subsection (4) and section 402, a qualified local unit of govern-
ment shall provide in its zoning ordinance that land zoned for residential development
may be developed, at the option of the landowner, with the same number of dwelling units
on a smaller portion of the land than specified in the zoning ordinance, but not more than
50% for a county or township or 80% for a city or village, that could otherwise be devel-
oped, as determined by the local unit of government under existing ordinances, laws, and
rules on the entire land area, if all of the following apply:

(a) The land is zoned at a density equivalent to 2 or fewer dwelling units per acre or,
if the land is served by a public sewer system, 3 or fewer dwelling units per acre.

(b) A percentage of the land area specified in the zoning ordinance, but not less than
50% for a county or township or 20% for a city or village, will remain perpetually in an
undeveloped state by means of a conservation easement, plat dedication, restrictive cove-
nant, or other legal means that runs with the land, as prescribed by the zoning ordinance.

(¢) The development does not depend upon the extension of a public sewer or public
water supply system, unless development of the land without the exercise of the option
provided by this subsection would also depend upon the extension.

(d) The option provided under this subsection has not previously been exercised with
respect to that land.

(2) After a landowner exercises the option provided under subsection (1), the land may
be rezoned accordingly.

(3) The development of land under subsection (1) is subject to other applicable ordi-
nances, laws, and rules, including rules relating to suitability of groundwater for on-site
water supply for land not served by public water and rules relating to suitability of soils
for on-site sewage disposal for land not served by public sewers.

(4) Subsection (1) does not apply to a qualified local unit of government if both of the
following apply:

(a) On or before October 1, 2001, the local unit of government had in effect a zoning
ordinance provision providing for both of the following:

(1) Land zoned for residential development may be developed, at the option of the
landowner, with the same number of dwelling units on a smaller portion of the land that,
as determined by the local unit of government, could otherwise be developed under
existing ordinances, laws, and rules on the entire land area.
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(72) If the landowner exercises the option provided by subparagraph (i), the portion of
the land not developed will remain perpetually in an undeveloped state by means of a
conservation easement, plat dedication, restrictive covenant, or other legal means that
runs with the land.

(b) On or before December 15, 2001, a landowner exercised the option provided under
the zoning ordinance provision referred to in subdivision (a) with at least 50% of the land
area for a county or township or 20% of the land area for a city or village, remaining
perpetually in an undeveloped state.

(5) The zoning ordinance provisions required by subsection (1) shall be cited as the “open
space preservation” provisions of the zoning ordinance.

(6) As used in this section, “qualified local unit of government” means a county, township,
city, or village that meets all of the following requirements:

(a) Has adopted a zoning ordinance.
(b) Has a population of 1,800 or more.

(¢) Has land that is not developed and that is zoned for residential development at a
density described in subsection (1)(a).

125.3507 Purchase of development rights program; adoption of
ordinance; limitations; agreements with other local governments.
Sec. 507. (1) As used in this section and sections 508 and 509, “PDR program” means

a purchase of development rights program.

(2) The legislative body may adopt a development rights ordinance limited to the estab-
lishment, financing, and administration of a PDR program, as provided under this section
and sections 508 and 509. The PDR program may be used only to protect agricultural land
and other eligible land. This section and sections 508 and 509 do not expand the condem-
nation authority of a local unit of government as otherwise provided for in this act.

(3) A PDR program shall not acquire development rights by condemnation. This section
and sections 508 and 509 do not limit any authority that may otherwise be provided by law
for a local unit of government to protect natural resources, preserve open space, provide
for historic preservation, or accomplish similar purposes.

(4) A legislative body shall not establish, finance, or administer a PDR program unless
the legislative body adopts a development rights ordinance. If the local unit of govern-
ment has a zoning ordinance, the development rights ordinance may be adopted as part of
the zoning ordinance under the procedures for a zoning ordinance under this act. A local
unit of government may adopt a development rights ordinance in the same manner as
required for a zoning ordinance.

(5) A legislative body may promote and enter into agreements with other local units of
government for the purchase of development rights, including cross-jurisdictional purchases,
subject to applicable development rights ordinances.

125.3508 PDR program; purchase of development rights by local
unit of government; conveyance; notice; requirements for certain
purchases.

Sec. 508. (1) A development rights ordinance shall provide for a PDR program. Under

a PDR program, the local unit of government purchases development rights, but only

from a willing landowner. A development rights ordinance providing for a PDR program

shall specify all of the following:

(a) The public benefits that the local unit of government may seek through the purchase
of development rights.
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(b) The procedure by which the local unit of government or a landowner may by appli-
cation initiate purchase of development rights.

(c) The development rights authorized to be purchased subject to a determination under
standards and procedures required by subdivision (d).

(d) The standards and procedures to be followed by the legislative body for approving,
modifying, or rejecting an application to purchase development rights, including the deter-
mination of all the following:

(1) Whether to purchase development rights.
(72) Which development rights to purchase.

(717) The intensity of development permitted after the purchase on the land from which
the development rights are purchased.

(1v) The price at which development rights will be purchased and the method of payment.

(v) The procedure for ensuring that the purchase or sale of development rights is
legally fixed so as to run with the land.

(e) The circumstances under which an owner of land from which development rights
have been purchased under a PDR program may repurchase those development rights
and how the proceeds of the purchase are to be used by the local unit of government.

(2) If the local unit of government has a zoning ordinance, the purchase of development
rights shall be consistent with the plan referred to in section 203 upon which the zoning
ordinance is based.

(3) Development rights acquired under a PDR program may be conveyed only as pro-
vided under subsection (1)(e).

(4) A county shall notify each township, city, or village, and a township shall notify each
village, in which is located land from which development rights are proposed to be purchased
of the receipt of an application for the purchase of development rights and shall notify
each township, city, or village of the disposition of that application.

(5) A county shall not purchase development rights under a development rights ordi-
nance from land subject to a township, city, or village zoning ordinance unless all of the
following requirements are met:

(a) The development rights ordinance provisions for the PDR program are consistent
with the plan upon which the township, city, or village zoning is based.

(b) The legislative body of the township, city, or village adopts a resolution authorizing
the PDR program to apply in the township, city, or village.

(c) As part of the application procedure for the specific proposed purchase of develop-

ment rights, the township, city, or village provides the county with written approval of
the purchase.

125.3509 PDR program; financing sources; bonds or notes; special

assessments.

Sec. 509. (1) A PDR program may be financed through 1 or more of the following
sources:

(a) General appropriations by the local unit of government.

(b) Proceeds from the sale of development rights by the local unit of government subject
to section 508(3).

(¢) Grants.
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(d) Donations.

(e) Bonds or notes issued under subsections (2) to (5).

(f) General fund revenue.

(g) Special assessments under subsection (6).

(h) Other sources approved by the legislative body and permitted by law.

(2) The legislative body may borrow money and issue bonds or notes under the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821, subject to the general debt
limit applicable to the local unit of government. The bonds or notes may be revenue bonds
or notes, general obligation limited tax bonds or notes, or, subject to section 6 of article IX of
the state constitution of 1963, general obligation unlimited tax bonds or notes.

(3) The legislative body may secure bonds or notes issued under this section by mort-
gage, assignment, or pledge of property, including, but not limited to, anticipated tax collec-
tions, revenue sharing payments, or special assessment revenues. A pledge made by the
legislative body is valid and binding from the time the pledge is made. The pledge imme-
diately shall be subject to the lien of the pledge without a filing or further act. The lien of
the pledge shall be valid and binding as against parties having claims in tort, contract, or
otherwise against the local unit of government, irrespective of whether the parties have
notice of the lien. Filing of the resolution, the trust agreement, or another instrument by
which a pledge is created is not required.

(4) Bonds or notes issued under this section are exempt from all taxation in this state
except inheritance and transfer taxes, and the interest on the bonds or notes is exempt
from all taxation in this state.

(5) The bonds and notes issued under this section may be invested in by the state
treasurer and all other public officers, state agencies, and political subdivisions, insurance
companies, financial institutions, investment companies, and fiduciaries and trustees and
may be deposited with and received by the state treasurer and all other public officers and
the agencies and political subdivisions of this state for all purposes for which the deposit
of bonds or notes is authorized. The authority granted by this section is in addition to all
other authority granted by law.

(6) A development rights ordinance may authorize the legislative body to finance a
PDR program by special assessments. In addition to meeting the requirements of section 508,
the development rights ordinance shall include in the procedure to approve and establish
a special assessment district both of the following:

(a) The requirement that there be filed with the legislative body a petition containing
all of the following:

(1) A description of the development rights to be purchased, including a legal descrip-
tion of the land from which the purchase is to be made.

(77) A description of the proposed special assessment district.

(717) The signatures of the owners of at least 66% of the land area in the proposed
special assessment district.

() The amount and duration of the proposed special assessments.

(b) The requirement that the legislative body specify how the proposed purchase of
development rights will specially benefit the land in the proposed special assessment district.
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ARTICLE VI
ZONING BOARD OF APPEALS

125.3601 Zoning board of appeals; appointment; procedural rules;
membership; composition; alternate members; per diem; expenses;
removal; terms of office; vacancies; conduct of meetings.

Sec. 601. (1) In each local unit of government in which the legislative body exercises
the authority conferred by this act, the legislative body shall appoint a zoning board of
appeals. A zoning board of appeals in existence on the effective date of this act may continue
to act as the zoning board of appeals subject to this act.

(2) The legislative body of a city or village may act as a zoning board of appeals and
may establish rules to govern its procedure as a zoning board of appeals.

(3) In appointing a zoning board of appeals, membership of that board shall be composed
of not fewer than 5 members if the local unit of government has a population of 5,000 or
more and not fewer than 3 members if the local unit of government has a population of
less than 5,000. The number of members of the zoning board of appeals shall be specified
in the zoning ordinance. One of the regular members of the zoning board of appeals shall
be a member of the zoning commission or of the planning commission if the duties and
responsibilities of the zoning commission have been transferred to the planning commission.

(4) The remaining regular members, and any alternate members, shall be selected
from the electors of the local unit of government residing within the zoning jurisdiction of
that local unit of government. The members selected shall be representative of the popu-
lation distribution and of the various interests present in the local unit of government.

(5) One regular member may be a member of the legislative body but shall not serve
as chairperson of the zoning board of appeals. An employee or contractor of the legislative
body may not serve as a member of the zoning board of appeals.

(6) The legislative body may appoint not more than 2 alternate members for the same
term as regular members to the zoning board of appeals. An alternate member may be
called as specified to serve as a member of the zoning board of appeals in the absence of
a regular member if the regular member will be unable to attend 1 or more meetings. An
alternate member may also be called to serve as a member for the purpose of reaching a
decision on a case in which the member has abstained for reasons of conflict of interest.
The alternate member appointed shall serve in the case until a final decision is made. The
alternate member has the same voting rights as a regular member of the zoning board of
appeals.

(7) A member of the zoning board of appeals may be paid a reasonable per diem and
reimbursed for expenses actually incurred in the discharge of his or her duties.

(8) A member of the zoning board of appeals may be removed by the legislative body
for misfeasance, malfeasance, or nonfeasance in office upon written charges and after public
hearing. A member shall disqualify himself or herself from a vote in which the member has
a conflict of interest. Failure of a member to disqualify himself or herself from a vote in
which the member has a conflict of interest constitutes malfeasance in office.

(9) The terms of office for members appointed to the zoning board of appeals shall be
for 3 years, except for members serving because of their membership on the zoning com-
mission or legislative body, whose terms shall be limited to the time they are members of
those bodies. When members are first appointed, the appointments may be for less than
3 years to provide for staggered terms. A successor shall be appointed not more than



310 PUBLIC ACTS 2006—No. 110

1 month after the term of the preceding member has expired. Vacancies for unexpired terms
shall be filled for the remainder of the term.

(10) A zoning board of appeals shall not conduct business unless a majority of the regular
members of the zoning board of appeals are present.

125.3602 Meetings; call of the chairperson; oaths; attendance of
witnesses; record of proceedings.

Sec. 602. (1) Meetings of the zoning board of appeals shall be held at the call of the
chairperson and at other times as the zoning board of appeals in its rules of procedure may
specify. The chairperson or, in his or her absence, the acting chairperson may administer
oaths and compel the attendance of witnesses.

(2) The zoning board of appeals shall maintain a record of its proceedings which shall
be filed in the office of the clerk of the legislative body.

125.3603 Zoning board of appeals; powers; concurring vote of majority
of members.

Sec. 603. (1) The zoning board of appeals shall hear and decide questions that arise in
the administration of the zoning ordinance, including the interpretation of the zoning maps,
and may adopt rules to govern its procedures sitting as a zoning board of appeals. The zoning
board of appeals shall also hear and decide on matters referred to the zoning board of appeals
or upon which the zoning board of appeals is required to pass under a zoning ordinance
adopted under this act. It shall hear and decide appeals from and review any administrative
order, requirement, decision, or determination made by an administrative official or body
charged with enforcement of a zoning ordinance adopted under this act. For special land
use and planned unit development decisions, an appeal may be taken to the zoning board
of appeals only if provided for in the zoning ordinance.

(2) The concurring vote of a majority of the members of the zoning board of appeals is
necessary to reverse an order, requirement, decision, or determination of the administra-
tive official or body, to decide in favor of the applicant on a matter upon which the zoning
board of appeals is required to pass under the zoning ordinance, or to grant a variance in
the zoning ordinance.

125.3604 Zoning board of appeals; procedures.

Sec. 604. (1) An appeal to the zoning board of appeals may be taken by a person aggrieved
or by